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HOUSE BI LL 3312

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session
By Representatives Chase, Hasegawa, WIIlians, O nsby and Appl et on

Read first tinme 02/11/2006. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to fair enploynment practices; and adding a new
chapter to Title 49 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to set forth certain
rights and renedies with respect to wongful discharge. These rights
and renmedies are intended to aid the enforcenent of the state's
antidiscrimnation laws and related policies by replacing the common
law at-wi || enpl oynent doctrine with a just cause standard.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "D scharge" neans involuntary dismssal from enploynent, and
i ncludes, but is not limted to:

(a) A resignation that results from an inproper or unreasonable
action or inaction of the enployer; and

(b) A reduction in pay of twenty-five percent or nore.

(2) "Enployer" includes any person acting in the interest of an
enpl oyer, directly or indirectly, who enploys eight or nore persons.
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(3) "Enployee" nmeans a person who is enployed by an enployer for
hire. "Enpl oyee" does not include any individual enployed by his or
her parents, spouse, or child, or in the domestic service of any
per son.

(4) "Benefits" neans the value of any enpl oyer-paid vacation | eave,
sick leave, disability insurance plan, nedical insurance plan, life
i nsurance plan, and pension benefit plan in force on the date of the
term nation.

(5) "Just cause" neans reasonable job related grounds for dism ssa
based on a failure to satisfactorily performjob duties, m sconduct, or
| egiti mat e busi ness reasons.

(6) "Lost wages" neans the gross amobunt of wages that would have
been reported to the internal revenue service as gross incone.

(7) "Msconduct” means the enployee behaved in a nmanner
inconsistent with the continuation of enploynent.

(8) "WIIful msconduct” neans the enployee knew what to do and
deliberately did not do it, or knew what not to do, and deliberately
did it. A mstake, especially if due to inexperience or |ack of
training, is not considered to be willful m sconduct.

NEW SECTION.  Sec. 3. (1) A discharge is wongful if it is not for
j ust cause. To satisfy just cause, the discharge nust be based on
failure to perform job duties, msconduct, or the success and
efficiency of the business.

(2) The following conduct shall under no circunstances be
consi dered just cause:

(a) Exercise of rights under the First Amendnent to the United
States Constitution;

(b) Exercise of other legal rights or civic obligations;

(c) Revelation of what the enployee in good faith believes to be
illegal or unethical conduct by the enpl oyer;

(d) CGood faith refusal to engage in illegal conduct requested by
t he enpl oyer; and

(e) Msconduct which, by action or inaction, the enployer
encour aged, condoned, or forgave.

(3) The followi ng acts may be considered just cause for dismssal,
and require only one provable incident to justify dism ssal:

(a) Serious willful m sconduct;
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(b) Assault or harassnent of coworkers, nanagers, clients, or
cust omers;

(c) Theft;

(d) Serious breach of duly published conpany rules or practices;
and

(e) Fraud and di shonesty.

(4) If an enployee is discharged for unsatisfactory perfornance,
t he enpl oyer nmust show the following criteria have been net:

(a) The enpl oyer makes the enpl oyee aware of an expected standard

of performnce. Unl ess a collective bargaining agreenent provides
otherwi se, the enployer has the right to determ ne how the business
wll be conducted and may adopt any procedure or standard of

performance, as long as it is not unlawful, dishonest, or unsafe, and
is within the ability of the enployee to perform

(b) If the enployee failed to neet the expected perfornance
standard, the enployer has nade reasonable efforts to assist the
enpl oyee, by training or otherwise, to neet the expected performance
st andar d;

(c) The enployee, despite the enployer's reasonable efforts to
assist, fails to neet the expected perfornmance standard; and

(d) The enployer has specifically notified the enployee that
continued failure to performto the expected performance standard w ||
result in dismssal

(5) If an enployee is discharged for a cause related to the success
and efficiency of the business, the enployer nust show that the choice
of which enpl oyees to discharge was directly related to the success and
efficiency of the business.

(6)(a) During a probationary period of enploynent, the enpl oynent
may be termnated at the will of either the enployer or the enpl oyee on
notice to the other for any reason, or for no reason, except for
unl awf ul reasons.

(b) If an enployer does not establish a specific probationary
period or provide that there is no probationary period to or at the
time of hire, there is a probationary period of three nonths fromthe
date of hire.

NEW SECTION. Sec. 4. (1) If an enployer has comnmtted a w ongf ul
di scharge, the aggrieved enployee nay file a conplaint in superior
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court. The court may award the enpl oyee: (a) Reinstatenent to his or
her former position; (b) pay, |ost wages, and benefits for a period not
to exceed four years fromthe date of discharge, together with interest
on the | ost wages and benefits; and (c) costs and reasonabl e attorneys'
f ees.

(2) The enpl oyee may recover conpensatory damages ot herw se all owed
by law if it is established by clear and convincing evidence that the
enployer willfully commtted wongful discharge, and the enpl oyee can
show evidence of economc damages as a result of the wongful
di schar ge.

(3) The burden of proof is on the enployer to show the enpl oyer had
just cause for the discharge.

NEW SECTION. Sec. 5. This chapter does not apply to the discharge
of an enployee covered by a witten collective bargaining agreenent
which includes a just cause provision or a witten contract of
enpl oynent for a specific term

NEW SECTION. Sec. 6. This act nmay be known and cited as the "just
cause act."

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 49 RCW

~-- END ---
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